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NEWS BUSINESS
‘BREACH OF ORDERS’

Hilton Hotels contempt case rescheduled for hearing tomorrow
COMMODITIES REVIEW
ALY KHAN SATCHU

Will it be 1994 all
over again?

B

y the time you read this article, it is expected that the
African National Congress will have announced the
successor to President Jacob Zuma as party leader.
ANC has ruled the rainbow nation since the end of
apartheid and whilst Mmusi Maimane of the Democratic Alliance and Julius Malema have chipped away at the
ANC’s support, leadership of the ANC still translates automatically into the presidency as the erudite and sophisticated Thabo Mbeki found out when Zuma decapitated
Mbeki in 2009.
President Zuma was born in Nkandla, Natal Province. His
father was a policeman who died when Zuma was five. His
mother was a domestic worker. President Zuma rose from
those lowly beginnings to become the ANC Spymaster
(head of Intelligence) and then finally to the pinnacle of
power in Pretoria. Zuma became president of the ANC
on 18 December 2007 after defeating incumbent Thabo
Mbeki at the ANC conference in Polokwane. President
Zuma has laughed [His chuckle should be trademarked] in
the face of his adversaries and like a Political Sorcerer or
the ‘’Teflon Don’’ has shrugged off all sorts of scandal.
Only last week the High Court characterised the
President as “Implicated”, “conflicted”, “unreasonable”,
“reckless” and [acting] with “flagrant disregard” for his
constitutional duties. In many respects, President Zuma
was surely the progenitor of this new century linguistic
warfare. [Trump is another more recent linguistic warfare
specialist] turning words on their head, cloaking oneself
in the language of the righteous and meanwhile charting a course that has been in many ways inimical to the
interests of the folks from whom you are receiving your
political legitimacy.
His farewell speech on Saturday was a perfect example.
Zuma’s period at the helm has seen South Africa junked
by one ratings agency, a Rand in decline and occasionally
spectacular and extraordinary dives and almost as many
Finance Ministers as wives. Jacques Pauw’s bestseller and
pot boiler ‘The President’s Keeper’ affords deep insights
into a cast of shadowy operatives, which stretched from
the likes of Schabbir Sheikh to the Gupta Brothers. Goldman Sachs’ Chris Coleman described this Sunday’s choice
of leader as follows:
‘’What is certain, therefore, is that the ruling party’s
conference will be a binary moment for South Africa’s
political and economic future. An era of inflows, fixed
capital investment and a broad rally in asset prices can be
expected to follow a market-friendly outcome. Like 23
years ago, when Nelson Mandela opened South Africa
for business, leading to two decades of over 3% average
economic growth rates, a positive outcome stands to once
again make South Africa a favoured destination for global
investors.’’
The markets have rallied the Rand big into Friday. On
Friday the Rand moved a whopping 2% higher as the
markets increasingly priced in a Cyril Ramaphosa win.
Ramaphosa is seen as market friendly and has said “We
will wash the ANC clean...” If Ramaphosa succeeds in
wresting the Leadership of the ANC, South African Asset
prices will enter the sweetest of sweet spots. Global
Investors will surely buy the Rand by the bucketload and
we could see a further meaningful rally in the order of 10%
towards 12.00 versus the Dollar. The stock market, which
hit a record high a few weeks ago largely on the back of
Naspers’ stake in Tencent [Naspers has a 33% stake in
Shenzhen-based internet giant Tencent, valued at about
$158bn], will soar as the banks are re-rated bigly.
Coleman described the moment as a ‘’binary’’ one.
The markets are highly sceptical around the candidacy
of Nkosazana Dlamini-Zuma. This nascent rally will come
seriously unstuck.
Party spokesman Zizi Kodwa said the ANC hoped to declare a winner on Sunday, but this depended “on getting
through the credentials process,” or vetting the eligibility
of the delegates.
We can all remember the moment when Nelson
Mandela came out of prison, blinking in the sunlight and
assumed leadership.
Ramaphosa could well be the Ignition for returning
South Africa back to that incredible moment full of promise. Nkosazana Dlamini-Zuma won’t. That’s the binary
outcome.
Aly-Khan is a financial analyst

CAROLYNE KUBWA / The contempt case
against developers of Hilton Hotels and Resorts’
planned hotel will be heard tomorrow at the
Nairobi High Court.
In the case, registered trustees of Sheikh
Zayed bin Sultan Al Nahyan, of Kuwait, have sued
Pelican Engineering and Construction Company
together with Jabavu Village and WhiteLotus
Projects - the firms behind the planned Sh11
billion Hilton Nairobi Upper Hill for contempt for
allegedly tresspassing in their property.
Through their lawyers Ochieng, Onyango,
Kibe Advocates, Sheikh Zayed bin Sultan Al

Nahyan says that Jabavu Village and White Lotus
Projects have forcibly and in breach of orders of
preservation given by the court, moved into the
suit property, destroyed the existing fence and
erected a new fence joining suit property to their
adjacent property.
“If this honourable court does not intervene,
there is a real risk and likehood that the suit
property shall be wasted and irreparably
damaged and the dignity, honour and authority
of this honourable court brought to dispute,” the
lawyers argue.
They also add that a contempt of court

application is by its own nature an urgent
application since it concerns the promotion of
the principles of the rule of law, observance
and respect of due process of law and the
preservation of an effective and impartial system
of justice in order to maintain public confidence in
the administration of justice by the court.
In October 2016, Hilton Hotels and Resorts
announced it had signed a management
agreement with Jabavu Village to open a 255
guest-room and suite hotel in Kenya’s capital.
The hotel is set to open in 2020 and joins 50 such
properties in 17 countries across Africa.
KRA
commissioner
general John
Njiraini (centre)
during the launch
of KRA cargo
scanners at the
Port of Mombasa
on August 25
The scanners
cost Sh1 billion
and are expected
to scan over
750 containers
a day, easing
congestion
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New Customs system
to lock out tax evaders
When importing, you make a declaration that is pin- based. If
iTax blocks your pin, the system cannot accept your declaration
ABEL MUHATIA
@Muhatiaa

Importers who do not make domestic
tax declarations will automatically be
locked out from making importations
in the new Integrated Customs Management System.
This follows the direct linkage of
the new system with iTax to counter
non-compliant traders. The same provision will apply for persons involved
in exportation.
Commissioner General John Njiraini noted that the new system enables data sharing with iTax to enable
a follow-up on tax declarations.
“When you are importing, you
have to make a declaration that is pinbased. If iTax blocks your pin, then the
customs system cannot accept your
declaration, meaning you cannot import until you regularize that declaration,” Njiraini said.

While this seeks to mitigate revenue
leakages, the system will also give an
opportunity to importers to validate
their declarations done by clearing
agents before they are submitted to
customs.
In this case, they will have a
pre-emptive view of declarations before they reach customs hence alleviating fraud.
This is unlike the 12-year-old Simba
system that occasioned fraud opportunities where importers were duped
into paying money in excess of what
the authority received. The Simba system is now replaced with the ICMS.
Other features of the system include
auto-population of customs declarations from shipping data, and the
creation of an online virtual auction
which enables any Kenyan to bid at
customs auctions. It also has the provision of an automated tariff facility
which empowers any person to make
a Customs declaration.
This means that in future, Kenyans

will be able to make Customs declarations without having to depend on
Clearing Agents.
Due to its ability to enable systemto-system data exchange to improve
accuracy, iCMS will also receive information from sea and air manifests,
exemptions, and permits from partner
government agencies, security bonds,
bank guarantees, and marine cargo
insurance among others.
It is also integrated with Regional
Cargo Tracking System, RECTS, and
the integrated Scanner Solution,ISS,
that seek to mitigate possible diversion
of transit goods into the local market
or disappearance of containers.
The new system, which is expected
to reduce clearance time for imports
and exports by 60 per cent was started operations last month and is aimed
at modernising custom process across
the country.
It has upto date been rolled out for
air cargo operations and the management of air passenger declarations.
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